Midterm Exam

Unit #1  Mineral and Environmental Law

Mnge 455

Green Gorgeous Coal Company believes they have come upon a bonanza of a deposit.  The surface is a vast sand and gravel deposit.  The deposit has been over-looked for a long time because of a lack of any nearby markets for the gravel.  The surprise is that the sand and gravel is loaded with micron size gold flakes.  There is about 5 feet of sandstone beneath the sands and then about 30 feet of limestone beneath that.  The limestone turns out to be rich in phosphate, and is suitable for upgrading and marketing.  Beneath the limestone is 7 feet of shale which turns out to be expansive when heated.  This makes it suitable for light weight products.  Beneath the shale is 40 feet of sub-bituminous coal.  The coal is low in sulfur and a little high in mercury.  The land is managed by the Bureau of Land Management for the Federal Government in North Dakota and is free from any withdrawl orders.  In fact the BLM is planning  coal leases for the area a few years in the future.
The company’s resources acquisition chief Walter Rearendler is planning on claiming the land under the 1872 mining law and immediately going for patent using the value of the gold in the gravel to prove the economics.  In Rearendler’s thinking once patented Green Gorgeous will own all the underlying minerals and coal.  With Green Gorgeous in control of a large and strategic piece of the areas coal reserve, the ability of others to mine the surrounding coal will be almost non-existent.  This will leave Green Georgeous with the ability to get the surrounding coal lands with little significant competition when the leases come up.
Question #1 -  Some of Walter’s minions are disagreeing about how to best claim the deposit.  Pamla Placer believes that because the gold is in a loose alluvial deposit that it should be claimed using placer claims.  Lenny Loaded disagrees and believes that load claims should be used because gold is a hard rock mineral and the deposit clearly has a hard rock origin and other mineral resources of interest such as the phosphate, expansive shale, and coal are all in-place rock.  Nina Nono is saying they are all wrong and that they need to use the common varieties act and the fact that the deposit is gravel to get the land since North Dakota is not subject to the Mining Law of 1872.  How should Green Gorgeous go about getting the mineral rights to the gold deposit?  Explain why you believe that you are correct.  (You may agree or disagree with Rearendler or any of his minions on any point – ie. – just because Rearendler or one of his minions says something does not make it true).

Question 2 -  Assuming that Walter’s people from question 1 can get their act together and file the correct claim on the gold deposit, how good is the Green Gorgeous strategy to get ownership of all the mineral deposits by patenting those claims and converting the area to private land?  Explain legal issues or laws that have a bearing on whether this would work.

Question 3 - Apple Butter Aggregates has acquired the Roberts Red Rocks Quarry.  The equipment around the crushing and screening area has adequate production capacity but was installed in 1978 and its getting worn out and hard to maintain.  Matt is proposing to replace the equipment with new equipment of the same capacity.  The company’s new environmental engineer, Paulywog, is protesting that this will require the company to completely redo the quarries Title 5 air permit, since it is a new dust source.  The EPA has just nailed Crook County, where the quarry is located, as a non-attainment area for ozone.  Paulywog points out that this lowers the limit for being a major generator from 100 tons/year to 25 tons/year.  Since the quarry has dust emissions of 81 tons per year under Title 5 permit now, Paulywog is frantic over the new requirements that they may get hit for if the have to redo the Title 5 permit.  Discuss the requirements the quarry will face under NEPA and the Clean Air Act if they go forward with the equipment replacement.  Be sure to address the validity of Paulywog’s fears.

Question 4 -  The reason that the quarry is called Red Rocks is because a fracture system has carried red mud down into the rock being quarried so the rock is full of red streaks.  In product practice the problem is not serious because the red mud and degraded and discolored rock around the fractures all breaks down and goes with the fines.  The fines are simply stacked up on the property out of the way.  The quarry has 100,000 tons of these fines piled up.  An Environmental group, the Heart Healthy Hallucinated Horror Huggers, is very concerned that the fines are an environmental hazard.  They point out that the fines are high in iron oxide and contain noticeable traces of selenium. They are pushing for regulation under RCRA.  Paulywog believes he can market all the new fines generated.  The ratio of calcium carbonate to iron oxide to selenium is just about right for use in vitamin pills and as a food additive for marketing to health conscious groups such as the Heart Healthy Hallucinated Horror Huggers.  If Paulywog can market the fines as a vitamin making material can the fines be regulated under RCRA?  Explain your stance.

Question 5 -  The Roberts Red Rocks Quarry is getting ready to do an individual operations storm water permit.  The 100,000 tons of stockpiles quarry fines has come up as a potential source material for storm water contamination.  While Paulywog’s vitamin market may use up the new fines being produced, it is not big enough to clear up the old pile.  Explain what actions you would take as part of a storm water pollution prevention plan with respect to the fines and their potential to contaminate storm water.  

